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                                    Form No.(J) 2 

    HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

  IN THE COURT OF MUNSIFF NO. 2 SONITPUR TEZPUR 

  Present: - Ms. J. Hazarika, AJS. 

    Munsiff No.2 

    Sonitpur, Tezpur 

 FRIDAY, the 22nd day of December, 2017 

   Title Suit No. 51 of 2012 

    Federal Bank 

     …..........Plaintiff 

     Versus 

    Sanjay Paul 

     ….........Defendant 

This suit coming on for final hearing on 29.11.2017 in the presence of  

 

Mr. Subhash Ch. Acharya Ld. Advocates/pleaders for plaintiff.  

 

Mr. J. Mahanta, S. Borthakur, P.Saikia, along with Senior Advocate 

P.K. Dutta Ld. Advocates/pleaders for the defendant.  

And having stood for consideration on this day, the Court delivered 

the following judgment:- 
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J U D G M E N T 

1. The plaintiff's case in brief is that the plaintiff is the Federal Bank 

hereinafter referred to as bank having its branch in Tezpur. The defendant 

applied to the bank on 26/08/2008 for sanction of a Cash Credit Loan for the 

purpose of his bakery business in the name and style of “Jyoti Bakery” which 

was granted by the bank to a drawing limit of Rs. 1,00,000/- (Rupees One 

Lakh) only. The defendant agreed to comply with the terms and conditions of 

the cash credit loan laid down by the Plaintiff. That the defendant executed a 

Demand Promissory Note for the said 1 lakh rupees and an agreement for 

Cash Credit Loan vide which agreed to repay the loan only with interest @ 

13.25% p.a. subject to rise and fall of Reserve Bank of India direction from 

time to time. And accordingly the Cash Credit Loan Account was opened in the 

name of the Defendant. The Defendant in renewal of the documents executed 

again a demand promissory note for Rs. 1,00,000 (Rupees One Lakh) and an 

agreement for Cash Credit Loan, a Security Delivery letters etc . all dated 

11/03/2011 all in favour of plaintiff’s bank and promised to repay the same 

with due interest @ of 13.75% p.a. The defendant signed the Balance 

Confirmation Letter on 13/03/2011 and 19/08/2009 after acknowledging his 

liability to repay the outstanding balance to the Plaintiff Bank. The defendant 

inspite of repeated reminders failed to repay the outstanding balance amount 

and to regularize the said Cash Credit Loan. The defendant as of now 

defaulted to pay an outstanding sum of Rs. 1,06,356/- ( One Lakh Six 

Thousand Three Hundred fifty six) with due interest @ 15.75% p.a with 

monthly rests with other charges. Hence this Suit. 

2. The defendant contested the suit by filing written statement with the 

pleading that there arose no cause of action for the suit, and denied all the 

statement made in the plaint except those which were specifically admitted by 

the defendant. The defendant stated that at the time of granting loan he had 

to put signature on several blank forms and papers without knowing the 

contents of those forms under compulsion. The bank authority did not allow 

the defendant to put date below his signature. Hence he denied to have 



 

Page 3 of 14 

signed the promissory note dated 26.08.2008 or execution of any agreement 

dated 26.08.2008 to secure repayment of all the outstanding dues with free 

will and consent. The defendant admitted to have opened a Cash Credit Loan 

in his name but denied of the said account being regularly maintained by the 

defendant. The defendant denied to have renewed any document on 

11.03.2011. The defendant denied to have acknowledge the debt or signed 

the confirmation letter dated 13.03.2011 and 19.08.2009. The defendant 

denied to have agreed for payment of outstanding dues with compound 

interest on monthly rests and merged with the said sum as principal amount. 

The defendant  denied to outstanding sum at Rs. 1,06,356/- (Rupees One 

Lakh Six Thousand Three Hundred Fifty Six) on 30.03.2012. That the 

defendant took cash credit loan upto the limit of Rs. 1 lakh with simple interest 

@ 13.25% and the defendant use to withdraw and deposit money in the 

account according to the copy of ledger account. The defendant has paid a 

total amount of Rs. 5,33,830/- (Rupees Five Lakhs Thirty Three Thousand 

Eight Hundred Thirty) from 26.08.2008 to 13.03.2012. and Rs.20,000/- 

(Rupees Twenty Thousand) on 25.08.2008 for cash certificate and account and 

accordingly plaintiff bank issued cash certificate No. 11870300157016 in the 

name of the defendant for a period of 24 months but without informing the 

defendant, the plaintiff withdraw the same amount of the certificate but the 

balance amount was not paid to the defendant. The defendant denied to have 

any liability to pay Rs. 1,06,356/- (Rupees One Lakh Six Thousand Three 

Hundred Fifty Six) with interest @ 15.75% p.a. or of any amount and hence 

prayed for dismissing the suit with cost.      

3. On the above pleadings, my predecessor framed the following issues. 

    ISSUES:- 

1. Is there any cause of action for this suit? 

2. Whether the Defendant availed a cash credit loan from the 

plaintiff bank as per terms and conditions of the agreement? 

3. Whether the plaintiff is entitled to get the decree as prayed for? 
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4. To what other relief/ reliefs the parties are entitled? 

 

4. During trial, plaintiff examined only one witness and exhibited several 

documents. No witness being examined by the defendant. 

5.  I have heard oral argument of learned counsel for both the sides and gone 

through the case record and have also considered the submission of both the 

sides. 

7.  Now let me discuss the evidence on issue basis. 

8. Issue No.1:- This issue relates to cause of action for the suit. The plaintiff 

has asserted that by executing a deed of agreement dated 26.08.2006 the 

plaintiff opened a cash credit loan of Rs.1,00,000/- (Rupees One Lakhs) in the 

name of defendant and the defendant executed a demand promissory note for 

Rs.1,00,000/- (Rupees One Lakhs) at the interest of 13.25% p.a on 

26.08.2008 and again on 11.03.2011 at the interest of 13.75% p.a and the 

outstanding amount due from the defendant to plaintiff as on 31.05.2012 is 

1,06,356/- (Rupees One Lakh Six Thousand Three Hundred Fifty Six) with due 

interest @ 15.75% p.a. contrary to above pleadings, the defendant in his 

pleading denied to have executed the demand promissory notes and the 

liability to pay 1,06,356/-(Rupees One Lakh Six Thousand Three Hundred Fifty 

Six) with due interest @ 15.75% p.a. These facts, clearly shows that there is a 

cause of action for the suit for going into trial in a court of law and needs a 

decision upon proof. Accordingly, this issue is answered in affirmative and in 

favour of the plaintiff. 

9. Issue Nos.2:- Issue No2 relates to whether the Defendant availed a cash 

credit loan from the plaintiff bank as per terms and conditions of the 

agreement. 

It is an admitted fact that a cash credit loan account was opened in the name 

of the defendant by the plaintiff bank. The defendant admitted to this fact in 

12th paragraph of the written statement so the same is not in dispute. Now the 

question arises whether the defendant availed the cash credit loan from the 
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plaintiff’s bank as per terms and conditions. 

PW1 in his cross examination deposed that he was not present when the loan 

was sanctioned and disbursed since one Joy P.V. was the Branch Manager at 

that time. Generally for sanction of loan 7 days minimum time is required. The 

defendant argued that the loan was not sanctioned to him since the date of 

sanction and date of opening the cash credit loan is one and same and that he 

has not executed any agreement dated 26.08.2008. However, the sanction 

letter i.e. Ext 2 contains the signature of the defendant which was marked as 

Ext 2(1). And the agreement dated 26.08.2008 which is marked as Ext 5 also 

bears the signature of the defendant marked as Ext 5 (i) to (xi) and moreover 

the defendant himself states in para 19 of the written statement that he use to 

withdraw and deposit money in the loan account and according to the copy of 

the ledger account he has paid total amount of Rs. 5,33,830/- (Rupees Five 

Lakhs Thirty Three Thousand Eight Hundred Thirty) from 26.08.2008 to 

13.03.2012. 

Further the defendant argued that he has no notice of the increased interest 

from 13.25% to 13.75%, however his knowledge is presumed since he signed 

on the promissory note dated 11-03-2011 and further the defendant vide the 

agreement dated 26-08-2008 has bound himself to pay the increased interest 

rates as per revisions by the bank or Reserve Bank of India as enumerated in 

the 3rd paragraph of the agreement dated 11.03.2011. The plaintiff states that 

defendant is liable to pay interest @ 15.75% p.a. However, the increase of 

interest from 13.75% to 15.75% was not within the knowledge of the 

defendant and neither plaintiff has adduced any evidence to prove the same. 

The PW 1 in his cross examination states that no such information was given 

to the defendant. The plaintiff in his plaint in para 13 states that as per terms 

and conditions of cash credit loan, the defendant agreed to repay the 

outstanding dues under the cash credit loan account with compound rate of 

interest on monthly rests and merged with the principal sum and accordingly 

the entire balance standing in the debit of the defendant’s account has become 
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the principal sum due to plaintiff and the plaintiff is entitled to recover the 

same as principal sum from the defendant. 

The defendant denied to have agreed to repay the outstanding dues with 

compound rate of interest on monthly rests. PW 1 states in his cross 

examination that there is no direct mention of compound interest in Ext 5 and 

that where there is monthly rests, it is calculated as compound interest. When 

Ext 5 is silent in this regard, the defendant cannot be held to have agreed to 

repay the outstanding dues with compound rate of interest on monthly rests. 

And if there is such bank rules that where there is monthly rest it is calculated 

as compound interest, then such rules must be specifically stated in the 

agreement or brought to the knowledge of the borrower, since a layman is not 

expected to know the rules of a particular bank. 

The defendant has stated that he was compelled to sign on blank pages and 

forms by the plaintiff bank. 

The Burden to prove a fact rest on the person who asserts it, the defendant 

has stated that he has not signed the promissory notes for Rs. 1,00,000/-

(Rupees One  Lakhs), agreement for cash credit loan, security delivery letter 

out of free will and consent and that the bank authority asked him to put his 

signatures on several blank forms and papers without knowing the contents of 

those forms under compulsion and that the bank authority did not allow the 

defendant to put date below his signatures.  

Since, it is admitted that the defendant approached the plaintiff’s bank for cash 

credit loan, the question of compulsion to put signatures as stated by 

defendant is not tenable because it is upto him whether he desires to avail 

cash credit loan or not and if he desires, he will complete the formality by 

signing and if he does not so desires he will simply deny to sign the 

documents. Moreover, it is not believable that a prudent and a literate man will 

sign on a blank sheet of paper or form; and even if it is believed that the 

defendant has indeed signed on a blank sheet of paper and which was turned 

into valuable security, the defendant should have filed a criminal complaint 
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against it. The very act of signing shows that defendant is a literate person. 

The defendant has not adduced any evidence and neither drawn any criminal 

proceeding against the plaintiff to prove that he has signed on blank papers 

under compulsion which were converted into valuable security.  

The plaintiff states that the defendant is liable to pay an outstanding amount 

of Rs. 1,06,356/- (Rupees One Lakh Six Thousand Three Hundred Fifty Six) 

and to prove their case, the plaintiff has adduced the copy of statement of 

account. However the defendant denied to the same and also doubted the 

correctness of entry in the ledger account and said that the account was not 

duly kept and maintained regularly and as such not admissible u/s 34 of 

Evidence Act and Bankers Book of Evidence Act. 

The defendant side relied upon the case of Chandradhar Goswami and ors vs. 

Gauhati Bank Ltd., AIR 1967 SC 1058 wherein it was held that “No person can 

be charged with liability merely on the basis of entries in book of account even 

when such books of account are kept in the regular course of business. There 

has to be further evidence to prove payment of the money which may appear 

in the books of account in order that a person may be charge with liability 

there under, except where the person to be charged accepts the correctness of 

the books of account and does not challenge them.’ Further the defendant 

relied upon Rukmanand Ajitsaria Vs. Usha Sales Pvt. Ltd. 1990 (2) GLJ 57 

wherein it was held “that the Books of account kept in the regular course of 

business can be held to be proved even in absence of the writer provided the 

court is satisfied that it is impossible to bring the writer of such books of 

accounts. But merely on the basis of the entries of books of account which are 

kept in regular course of business, a person is not entitled to get a decree 

unless further evidence is adduced in support of the transaction. 

Section 34 of the Indian Evidence Act, 1872 provides that entries in 

books of account, including those maintained in an electronic form regularly 

kept in the course of business, are relevant whenever they refer to a matter 
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into which the court has to enquire, but such statements shall not alone be 

sufficient evidence to charge any person with liability. 

Section '65A.  of the Indian Evidence Act provides for proof of  

electronic records in accordance with the provisions of section 65B.  

Section 65B. (1) Notwithstanding anything contained in this Act, any 

information contained in an electronic record which is printed on a paper, 

stored, recorded or copied in optical or magnetic media produced by a 

computer (hereinafter referred to as the computer output) shall be deemed to 

be also a document, if the conditions mentioned in this section are satisfied in 

relation to the information and computer in question and shall be admissible in 

any proceedings, without further proof or production of the original, as 

evidence of any contents of the original or of any fact stated therein of which 

direct evidence would be admissible.  

(2) The conditions referred to in sub-section (1) in respect of a computer 

output shall be the following, namely: —  

(a) the computer output containing the information was produced by the 

computer during the period over which the computer was used regularly to 

store or process information for the purposes of any activities regularly carried 

on over that period by the person having lawful control over the use of the 

computer;  

(b) during the said period, information of the kind contained in the electronic 

record or of the kind from which the information so contained is derived was 

regularly fed into the computer in the ordinary course of the said activities;  

(c) throughout the material part of the said period, the computer was 

operating properly or, if not, then in respect of any period in which it was not 

operating properly or was out of operation during that part of the period, was 

not such as to affect the electronic record or the accuracy of its contents; and  
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(d) the information contained in the electronic record reproduces or is derived 

from such information fed into the computer in the ordinary course of the said 

activities.  

(3) Where over any period, the function of storing or processing information 

for the purposes of any activities regularly carried on over that period as 

mentioned in clause (a) of sub-section (2) was regularly performed by 

computers, whether— 

(a) by a combination of computers operating over that period; or  

(b) by different computers operating in succession over that period; or  

(c) by different combinations of computers operating in succession over that 

period; or  

(d) in any other manner involving the successive operation over that period, in 

whatever order, of one or more computers and one or more combinations of 

computers, all the computers used for that purpose during that period shall be 

treated for the purposes of this section as constituting a single computer; and 

references in this section to a computer shall be construed accordingly. 

(4) In any proceedings where it is desired to give a statement in evidence by 

virtue of this section, a certificate doing any of the following things, that is to 

say, —  

(a) Identifying the electronic record containing the statement and describing 

the manner in which it was produced;  

(b) Giving such particulars of any device involved in the production of that 

electronic record as may be appropriate for the purpose of showing that the 

electronic record was produced by a computer;  

(c) Dealing with any of the matters to which the conditions mentioned in sub  

section (2) relate, and purporting to be signed by a person occupying a 

responsible official position in relation to the operation of the relevant device 
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or the management of the relevant activities (whichever is appropriate) shall 

be evidence of any matter stated in the certificate; and for the purposes of this 

sub-section it shall be sufficient for a matter to be stated to the best of the 

knowledge and belief of the person stating it.  

(5) For the purposes of this section, —  

(a) Information shall be taken to be supplied to a computer if it is supplied 

thereto in any appropriate form and whether it is so supplied directly or (with 

or without human intervention) by means of any appropriate equipment;  

(b) Whether in the course of activities carried on by any official, information is 

supplied with a view to its being stored or processed for the purposes of those 

activities by a computer operated otherwise than in the course of those 

activities, that information, if duly supplied to that computer, shall be taken to 

be supplied to it in the course of those activities;  

(c) A computer output shall be taken to have been produced by a computer 

whether it was produced by it directly or (with or without human intervention) 

by means of any appropriate equipment. 

Explanation — For the purposes of this section any reference to information 

being derived from other information shall be a reference to its being derived 

there from by calculation, comparison or any other process. 

In the instant case, the plaintiff has exhibited the copy of statement of Cash 

credit loan account (Ext 16) containing the certificate as mandates in Bankers 

Book of Evidence Act. As per the judgment relied on by the defendant, it says 

that entries in bank account book alone will not be sufficient to charge the 

defendant with liability and that there has to be other evidence to support the 

transaction. The Plaintiff’s Exhibits No. 14 and 15 which is the balance 

confirmation letters dated 13.03.2011 and 18.08.2009 and the defendant’s 

signature therein marked as Ext 14 (i) and (ii) and Ext 15 (i) are sufficient 

evidence to support the transaction. The defendant took the plea that the 

balance confirmation dated 13.03.2011 and 18.08.2009 has no entry in the 
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statement of account and as such the same cannot be held reliable and 

correct. However the Ext 16 (ix) shows that the defendant has last deposited 

on 26th of March 2012 an amount of Rs. 16,198/- (Rupees Sixteen Thousand 

One Hundred Ninety Eight) and the balance was shown as Rs. 1,01,535.00/- 

(Rupees One Lakhs One Thousand Five Hundred Thirty Five) which shows that 

the balance amount is within the knowledge of the defendant.  The defendant 

also took the plea that the plaintiff although stated to have marked Ext 16 as 

the certificate but no such Ext.16 being marked and that Ext 16 (x) cannot be 

held to be the certificate as required under the Bankers Book Of Evidence to 

prove the authenticity of the copy of statement of account.  Moreover, PW1 

has deposed that the cash credit loan account was duly and regularly kept and 

maintained by the plaintiff bank in its usual course of the banking business and 

same is in custody of the plaintiff. 

The non-marking of Ext.16 cannot amount to non-existence of Ext 16 (i) to (x) 

and the left out signature of the then presiding judge in Ext 16(x) cannot be 

held to doubt the authenticity of the statement of account since the content of 

Ext 16 (x) starts from Ext 16 (ix) itself. And the left out signature is only a 

procedural defect. 

The above discussion proves that the defendant has availed the cash credit 

loan according to the terms and conditions of the agreement. 

Hence this issue is decided in affirmative. 

For the sake of convenience the issue no. 3 and 4 is discussed together 

10. Issue No.3 and 4:- This issue is related to decree and reliefs. In view 

of the decision of issue No.2, the plaintiff is entitled to recover the outstanding 

dues from the defendant at the rate of simple interest at 13.75% from the 

date when the defendant stopped depositing in the account of the plaintiff’s 

bank i.e. 26.03.2012 till realization. 
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O R D E R 

11. Plaintiff's suit is decreed on contest with cost. Plaintiff is entitled to recover 

the outstanding dues @ interest of 13.75% and is also entitled to realize the 

costs in defending the suit from the defendant. 

12. Prepare decree accordingly within 15 days from to-day. 

Given under my hand and seal of this court on this 22nd day of December, 

2017. 

 

 

 

                                                                  J. Hazarika 

                                                                  Munsiff No.2 

                                                                 Tezpur, Sonitpur 
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    APPENDIX 

PLAINTIFF’S EXHIBIT: 

1.  Loan Application for Rs.1,00,000/- (Rupees One lakhs), dated- 

 26/08/2008 and Ext No.1(i) and 1(ii) are the signature of the 

 Defendant with Annexure to the Loan Application and Exhibit 1 (a) 

 to (g) are the signatures of the defendant. 

2.  Sanction Letter and Exhibit 2(i) is the signature of the Sanctioning 

 Authority. 

3.  Demand Promissory Note for Rs.1,00,000/- (Rupees One lakhs), dated- 

26/08/2008 and Ext No.3(i) is the signature of the Defendant. 

4. Security Delivery Letter, dated-26/08/2008 and Ext No.4 (i) is the 

signature of the Defendant. 

5. An Agreement of Loan by the Defendant, dated-26/08/2008 and Ext 

No.5 (i) to (xi) are the signatures of the Defendant. 

6. Demand Promissory Note for Rs.1,00,000/- (Rupees One lakhs), dated- 

11/03/2011 and Ext No.6 (i) is the signature of the Defendant. 

7. An Agreement of Cash Credit Loan by the Defendant, dated 

 11/03/2011 and Ext No.7 (i) to (viii) are the signatures of the 

 Defendant. 

8. Security Delivery Letter, dated-11/03/2011 and Ext No.8 (i) is the 

signature of the Defendant. 

9. Letter of Renewal by the Defendant dated 11/03/2011 and Ext No.9 (i) 

is the signature of the Defendant. 

10. Letter by the defendant dated 11/03/2011 and Ext No.10 (i) is the 

signature of the Defendant. 
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11. Letter of Continuity dated 11/03/2011 and Ext No. 11 (i) is the 

 signature of the Defendant. 

12. Application for Continuance of over Draft/Cash Credit/Bill

 Discounting Facility, dated 11/03/2011 and Ext. 12 (i) is the 

 signature of the Defendant. 

13. Consent Clause to be incorporated in Loan Agreement, dated 

 11/03/2011 and Ext. 13(i) is the signature of the Defendant. 

14. Balance Confirmation Letter, dated 13/03/2011 and Ext. 14 (i) and (ii) 

are the signatures of the Defendant. 

15. Balance Confirmation Letter, dated 18/08/2009 and Ext. 15 (i) is the 

signature of the Defendant. 

16.  Certificate Copy of Statement of Cash Credit Loan Account

 standing in the name of Defendant, dated 26/08/2008 to

 31/05/2012 and Ext.16 (i-ix) are signatures of the Bank Manager. 

DEFENDANT’S EXHIBITS:NIL 

PLAINTIFF’S WITNESS: 

PW 1: Narrutam Bhatt. 

DEFENDANT’S WITNESS: NIL 

         

        J. Hazarika 

                                                                   Munsiff No.2 

                                                                     Tezpur, Sonitpur 


